2019 POLICY BRIEF

SUPPORT THE ACCELERATING BROADBAND DEVELOPMENT BY
EMPOWERING LOCAL COMMUNITIES ACT OF 2019 (H.R. 530/

S. 2012)

QUICK FACTS

e The FCC order limits fees
local governments can
charge providers and
narrows the review process
for municipalities to
adequately asses 5G
deployment applications

e The order is currently being
challenged by local
governments in the United
States Ninth Circuit Court of
Appeals

e The Accelerating Broadband
Development by Empowering
Local Communities Act of
2019 (H.R. 530/ S. 2012)
would effectively rescind the
FCC’s controversial 5G order
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ACTION NEEDED:

Urge your members of Congress to support and cosponsor the Accelerating Broadband
Development by Empowering Local Communities Act of 2019 (H.R. 530 / S. 2012).
Introduced by Rep. Anna Eshoo (D-Calif.) on January 14, 2019, the legislation would
effectively rescind the Federal Communications Commission (FCC) 5G broadband
deployment rule — Streamlining Deployment of Next Generation Wireless Infrastructure
Declaratory Ruling and Third Report and Order, which NACo opposed.

BACKGROUND:

On September 26, 2018, the FCC approved a new rule on 5G wireless network
deployment that significantly restricts local authority. The FCC decision not only limits
fees local governments may assess telecommunications companies for the placement
of wireless service facilities and constrains local governments to 60 days to evaluate
applications from wireless companies to attach 5G Small Cells to existing structures and
90 days to review applications for equipment on entirely new structures.

By narrowing the window for evaluating 5G deployment applications, the FCC rule would
prevent local governments from properly assessing and mitigating the impact
broadcasting facilities may have on the public health, safety and welfare of the
community.

Immediately after the FCC approved the controversial order, several lawsuits were filed
by city and county governments in federal appeals courts questioning the legality of the
rule. The order, which went into effect January 14, 2019, is currently being challenged
in the United States Ninth Circuit Court of Appeals. The appellate court is expected to
release a decision sometime this year.

COUNTY ROLE IN 5G DEPLOYMENT

Counties are strongly committed to the timely and successful deployment of 5G facilities
and services throughout the nation, just as counties led and supported public and private
partnerships that resulted in the successful introduction and expansion of 4G
infrastructure and services. However, as stewards of substantial amounts of public
rights-of-way, counties are concerned with recent federal actions that undermine local
governments’ ability to serve as trustees of public property, safety and well-being.

5G deployment will require telecommunications providers to install hundreds of
thousands of small cells across the country to construct 5G networks. The vast majority
of these sites will be located on locally-owned public rights-of-way, which requires
providers to submit applications for local government review. The local review process
is essential to ensuring small cell sites do not put public health and safety at risk during
the construction and modification of broadcasting facilities. Due to the significant number
of small cell sites needed to fully deploy 5G, close coordination between wireless service
providers and local governments is critical during the siting process.
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https://www.congress.gov/bill/116th-congress/house-bill/530
https://www.congress.gov/bill/116th-congress/senate-bill/2012?s=1&r=22
https://docs.fcc.gov/public/attachments/DOC-353962A1.pdf
https://docs.fcc.gov/public/attachments/DOC-353962A1.pdf

5G’s reliance on a large network of small cell sites
will place a considerable administrative strain on
local governments’ ability to process the exponential
increase in applications for small cells from service
providers.

KEY TALKING POINTS

As stewards of substantial amounts of public
rights-of-way, counties play an important
role in the deployment of the 5G mobile
network. The FCC’s order significantly
impedes conty governments’ ability to serve
as trustees of public property, safety and
well-being.

Counties are strongly committed to the
timely and successful deployment of 5G
broadband and support federal policies that
maintain local authority over public rights-of-
way.

Urge your members of Congress to support
and cosponsor the Accelerating Broadband
Development by Empowering Local
Communities Act of 2019 (H.R. 530/

S. 2012) that would effectively rescind the
FCC'’s 5G order.

For further information, contact: Arthur Scott at

202.942.4230 or ascott@naco.org.
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COMMITTEES OF JURISDICTION

U.S. House Energy and
Commerce Committee

U.S. Senate Commerce, Science
and Transportation Committee

MAJORITY:

Frank Pallone Jr. (D-N.J.)
— Chairman

Bobby L. Rush (D-IIl.)
Anna G. Eshoo (D-Calif.)
Eliot L. Engel (D-N.Y.)
Diana DeGette (D-Colo.)
Mike Doyle (D-Pa.)

Jan Schakowsky (D-Il.)
G.K. Butterfield (D-N.C.)
Doris Matsui (D-Calif.)
Kathy Castor (D-Fla.)
John Sarbanes (D-Md.)
Jerry McNerney (D-Calif.)
Peter Welch (D-Vt.)

Ben Ray Lujan (D-N.M.)
Paul Tonko (D-N.Y.)
Yvette D. Clarke (D-N.Y.)
Dave Loebsack (D-lowa)
Kurt Schrader (D-Ore.)

Joseph P. Kennedy Il (D-
Mass.)

Tony Cardenas (D-Calif.)
Raul Ruiz (D-Calif.)
Scott Peters (D-Calif.)
Debbie Dingell (D-Mich.)
Marc Veasey (D-Texas)

Ann McLane Kuster (D-
N.H.)

Robin Kelly (D-1IL.)
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MINORITY:

Greg Walden (R-Ore.) —
Ranking Member

Fred Upton (R-Mich.)
John Shimkus (R-IIl.)

Michael C. Burgess (R-
Texas)

Steve Scalise (R-La.)
Bob Latta (R-Ohio)

Cathy McMorris Rodgers
(R-Wash.)

Brett Guthrie (R-Ky.)
Pete Olson (R-Texas)

David B. McKinley (R-
W.V.)

Adam Kinzinger (R-Ill.)
Morgan Griffith (R-Va.)
Gus Bilirakis (R-Fla.)
Bill Johnson (R-Ohio)
Billy Long (R-Mo.)
Larry Bucshon (R-Ind.)
Bill Flores (R-Texas)

Susan W. Brooks (R-Ind.)

Markwayne Mullin (R-
Okla.)

Richard Hudson (R-N.C.)

Tim Walberg (R-Mich.)

Earl L. "Buddy" Carter (R-

Ga.)
Jeff Duncan (R-S.C.)
Greg Gianforte (R-Mont.)

MAJORITY:

Roger Wicker (R-Miss.),
Chairman

John Thune (R-S.D.)
Roy Blunt (R-Mo.)

Ted Cruz (R-Texas)
Deb Fischer (R-Neb.)
Jerry Moran (R-Kan.)
Dan Sullivan (R-Alaska)
Cory Gardner (R-Colo.)

Marsha Blackburn (R-
Tenn.)

Shelley Moore Capito (R-
W.Va.)

Mike Lee (R-Utah)
Ron Johnson (R-Wis.)
Todd Young (R-Ind.)
Rick Scott (R-Fla.)

MINORITY:
Maria Cantwell (D-Wash.),
Ranking Member

Amy Klobuchar (D-Minn.)
Richard Blumenthal (D-Conn.)
Brian Schatz (D-Hawaii)
Edward J. Markey (D-Mass.)
Tom Udall (D-N.M.)

Gary Peters (D-Mich.)
Tammy Baldwin (D-Wis.)
Tammy Duckworth (D-III.)
Jon Tester (D-Mont.)
Kyrsten Sinema (D-Ariz.)
Jacky Rosen (D-Nev.)


https://plus.cq.com/person/156
https://plus.cq.com/person/41
https://plus.cq.com/person/355
https://plus.cq.com/person/82
https://plus.cq.com/person/425
https://plus.cq.com/person/164
https://plus.cq.com/person/19842
https://plus.cq.com/person/24342
https://plus.cq.com/person/25614
https://plus.cq.com/person/25932
https://plus.cq.com/person/18645
https://plus.cq.com/person/25943
https://plus.cq.com/person/28688
https://plus.cq.com/person/29506
https://plus.cq.com/person/21623
https://plus.cq.com/person/26195
https://plus.cq.com/person/28551
https://plus.cq.com/person/46526
https://plus.cq.com/person/46526
https://plus.cq.com/person/45264
https://plus.cq.com/person/45281
https://plus.cq.com/person/45315
https://plus.cq.com/person/54479
https://plus.cq.com/person/44895
https://plus.cq.com/person/32625
https://plus.cq.com/person/32625
https://plus.cq.com/person/47963
https://plus.cq.com/person/245
https://plus.cq.com/person/175
https://plus.cq.com/person/14812
https://plus.cq.com/person/14812
https://plus.cq.com/person/22808
https://plus.cq.com/person/27707
https://plus.cq.com/person/21425
https://plus.cq.com/person/21425
https://plus.cq.com/person/28555
https://plus.cq.com/person/27978
https://plus.cq.com/person/2124
https://plus.cq.com/person/2124
https://plus.cq.com/person/30892
https://plus.cq.com/person/32762
https://plus.cq.com/person/25608
https://plus.cq.com/person/32942
https://plus.cq.com/person/32000
https://plus.cq.com/person/31061
https://plus.cq.com/person/30915
https://plus.cq.com/person/44650
https://plus.cq.com/person/45455
https://plus.cq.com/person/45455
https://plus.cq.com/person/44602
https://plus.cq.com/person/20394
https://plus.cq.com/person/53307
https://plus.cq.com/person/53307
https://plus.cq.com/person/31492
https://plus.cq.com/person/98394
https://plus.cq.com/person/444
https://plus.cq.com/person/274
https://plus.cq.com/person/44748
https://plus.cq.com/person/44703
https://plus.cq.com/person/190
https://plus.cq.com/person/54803
https://plus.cq.com/person/32149
https://plus.cq.com/person/6434
https://plus.cq.com/person/6434
https://plus.cq.com/person/7252
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https://plus.cq.com/person/31682
https://plus.cq.com/person/32657
https://plus.cq.com/person/31070
https://plus.cq.com/person/32337
https://plus.cq.com/person/25668
https://plus.cq.com/person/32157
https://plus.cq.com/person/25849
https://plus.cq.com/person/220
https://plus.cq.com/person/332
https://plus.cq.com/person/29032
https://plus.cq.com/person/524
https://plus.cq.com/person/24785
https://plus.cq.com/person/25811
https://plus.cq.com/person/46230
https://plus.cq.com/person/98200

