[LETTERHEAD]
November [DAY], 2022
 
Mr. Barry Breen
Acting Assistant Administrator
Office of Land and Emergency Management
U.S. Environmental Protection Agency
1200 Pennsylvania Avenue NW
Washington, DC 20460
 
RE: Docket ID No. EPA-HQ-OLEM-2019-0341
 
Dear Acting Assistant Administrator Breen:

On behalf of [COUNTY/CITY NAME], we appreciate the opportunity to provide comments on the U.S. Environmental Protection Agency’s (EPA) Proposed Rule – Comprehensive Environmental Response, Compensation, and Liability Act Hazardous Substances: Designation of Perfluorooctanoic Acid and Perfluorooctanoic Acid. Although the rule has been deemed economically significant by the Office of Management and Budget (OMB), sufficient analysis has not been performed by EPA. Due to this lack of analysis, we urge the Agency to withdraw the proposed rule until such analysis has been conducted.
The health, well-being, and safety of our residents and communities are of the utmost importance to [COUNTY/CITY NAME]. Local governments serve as co-regulators in implementing and enforcing many federal laws alongside states, including Safe Drinking Water Act and Clean Water Act programs, and this is a responsibility [COUNTY/CITY NAME] takes seriously. Due to the pervasiveness of PFAS chemicals in our environment,[DESCRIBE STEPS YOUR COUNTY/CITY OR STATE GOVERNMENT IS TAKING TO ADDRESS PFAS]. However, we strongly believe that this Proposed Rule is premature as it has not been thoroughly reviewed by EPA or the communities that will be impacted by this rule.
The Proposed Rule will have an intense economic impact on our [COUNTY/CITY] and require us to make significant modifications to our public works operations. [COUNTY/CITY NAME] manages [DRINKING WATER/WASTEWATER/LANDFILL/SOLID WASTE/AIRPORT FACILITY] that will likely be impacted by this unfunded mandate, and will incur additional cost burdens and legal liabilities posed by the Proposed Rule. These modifications would include: [DESCRIBE OPERATIONS THAT WULD BE IMPACTED BY THIS RULE]. These impacts would place a heavy economic burden on our [CITY/COUNTY].
While EPA has stated that it does not intend to target local governments like [COUNTY/CITY NAME] and will instead use enforcement discretion to avoid unintended consequences of the rule, the Agency has not clearly stated how it will implement this discretion. Further, EPA does not have the authority to prevent private parties from taking legal action against local governments. This creates several costly uncertainties for us as we not only attempt to address PFAS at the local level but additionally make several other much needed infrastructure investments including [PROVIDE EXAMPLES OF OTHER INFRASTRUCTURE UPGRADES YOUR COUNTY/CITY IS PURSUING]. 
Additionally, [COUNTY/CITY NAME] is further concerned to hear that, despite the fact that this rule has been deemed economically significant by OMB, EPA failed to comply with its responsibility to hold a Federalism Consultation with [THE NATIONAL ASSOCIATION OF COUNTIES (NACo)/THE NATIONAL LEAGUE OF CITIES (NLC)/THE U.S. CONFERENCE OF MAYORS (USCM)] as required by Executive Order 13132: Federalism. [NACo/NLC/USCM] serves as our voice at the federal level, and it is imperative that the organization be treated as such. Given the potential impacts of this proposed rule on our [COUNTY/CITY], a Federalism consultation should have been conducted and we request closer consultation in the future.

On behalf of [COUNTY/CITY NAME], thank you for considering these comments. As intergovernmental partners, we are dedicated to addressing the concerns related to PFAS exposure and protecting the health and well-being of residents. We urge EPA to work with us and our representatives at [NACo/NLC/USCM] to determine the best way to address PFAS in the environment.

Sincerely,

